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ABSTRACT 

This article investigates the conceptual genesis of "legal personality", challenging the assumption that it is a spontaneous product 

of Enlightenment rationality or a self-evident biological datum of the human condition. Employing a genealogical methodology, 

the study advances the hypothesis of the "theogonic naturalism of personality", arguing that the modern subject of law is 

fundamentally a secularised theological, dogmatic, and mythological construct. The research traces the semantic crisis of the 

classical prosopon and its transformation into the categories of hypostasis and persona during the Trinitarian and Christological 

disputes of Late Antiquity. It examines the internalisation of the subject through the works of Augustine of Hippo and Thomas 

Aquinas, as well as the Pauline dialectic of flesh and spirit. Finally, the article explores the political secularisation of these 

theological matrices, specifically the divine oikonomia, the messianic calling (klēsis), and the juridical mutation of the corpus 

mysticum into the persona ficta, demonstrating how modern civil law appropriates these concepts, operating them as a 

performative fiction (fictio legis) to govern and protect bare life (zoé) from sovereign violence. The article concludes that the 

autonomy and dignity of the civil subject are the direct legacies of a secularised theological operator. 

Keywords: Legal Personality, Political Theology, Secularisation, Genealogy, Hypostasis, Bare Life. 

1. INTRODUCTION 

The conceptualisation of "legal personality" within the contemporary civil law tradition is frequently 

presumed to be either a mere byproduct of modern rationalism" or "an innate biological property of the 

human condition. However, a rigorous examination of its conceptual roots reveals a profoundly different 

reality. The legal person is not a natural occurrence but a highly complex dogmatic, mythological, and 

theological construct. It is the result of a protracted historical sedimentation forged primarily in the crucible 

of early Christian theology and subsequently secularised by modern jurisprudence. Therefore, the central 

research problem this article seeks to address is: how did the dogmatic, Christological, and Trinitarian 

disputes of Late Antiquity and the Middle Ages, particularly in the works of Tertullian, Boethius, 

Augustine, and Thomas Aquinas, forge the ontological transition that transformed the biological individual 

into the "person", thereby constituting the mythological architecture that modern law secularised to ground 

the subject of rights? 

The present study advances the hypothesis of the "theogonic naturalism of personality". According to this 

hypothesis, the concept of the person emerged from a fundamental semantic crisis where classical 

terminology proved insufficient to articulate Christian dogma. In this process, the biological body (the 

phenomenon) had to be conceptually separated and "sacrificed" in the spiritual realm to emerge as an 

essence and subsistence (hypostasis or persona). It was only after this theological stabilisation that the 

individual could be re-individualised and captured by the fiction of modern secular law. Legal personality, 

therefore, is a transitional juridica technique (Parsley, 2010), a secularised theological operator designed to 

govern and protect "bare life" from the totalising grasp of sovereign power. 
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Methodologically, this article adopts a genealogical approach. It does not attempt a linear, chronological 

search for the historical origin (Ursprung) of a civil institution, but rather undertakes an excavation of the 

power-knowledge relations and the semantic crises that occurred from Late Antiquity to the Middle Ages. 

By unmasking the "invention" (Erfindung) of the person, this genealogy seeks to understand how Christian 

matrices created the anomic and dogmatic space in which the "person" could exist before being positively 

codified in modern civil law. 

The present article is structured into three main sections to map this historical trajectory. The first chapter 

explores the semantic crisis of the classical prosopon and the invention of the persona as a theological 

operator, highlighting the overcoming of ancient monism through the works of Tertullian and Boethius. 

The second chapter investigates the internalisation of the subject and the establishment of a cognitive 

substance, analysing the Augustinian mirror of the Trinity, the Thomistic epistemology of material things, 

and the Pauline dialectic of flesh and spirit. Finally, the third chapter connects this patristic and scholastic 

framework to political theology, demonstrating how the messianic subject, the concept of the oikos, and the 

deactivation of the law (katargēsis) were secularised to rescue bare life (zoé) and establish the modern, 

autonomous legal subject. 

2. FROM MASK TO SUBSTANCE: THE TRINITARIAN EVENT AND THE INVENTION OF 

THE PERSONA 

The conceptual genesis of the "person" within the Western juridical and political framework demands a 

rigorous philological and genealogical excursion into its classical origins. The attribution of the idea that 

permeates the spectrum of the person is typically traced back to the ancient Greek term prosopon 

(προˊσωπον), which subsequently evolved into the Latin persona. Etymologically, prosopon, derived from 

the preposition pros (in front of) and the radical ops (from orān, to see), designated that which is in front of 

the eyes, the visible part of an object, or, more specifically, the face of a human being. In the context of 

ancient Greek dramaturgy, it denoted the physical mask worn by actors on stage to project their voice (per-

sonare) and to identify themselves with a specific narrative or social role before the audience. In classical 

thought, there was no necessary ontological identity between the biological individual and the prosopon; to 

be a "person" meant to inhabit a predetermined social, political, or narrative function. 

However, the depth of prosopon extends far beyond mere theatrical artifice; it is profoundly intertwined 

with the theological and tragic tradition of antiquity. In the Dionysian tragedy, the mask facilitated a 

dialectic between essence and appearance, serving as a medium for the encounter with the divine. The 

encounter with one's essence was conditioned by one's appearance, establishing a tragic paradox where the 

face, while profoundly physical, functioned as an immaterial conduit for identification. A parallel 

trajectory can be observed in the Etruscan phersu, where the ritualistic mask mediated human identification 

with the deity through an overlapping visual apprehension. Therefore, the "person" operated initially as an 

artificial construction, a technique of representation that permitted the individual to be recognised by the 

juridical and social order only insofar as they bore the appropriate mask. 

The transition from the classical world to Late Antiquity provoked a radical semantic crisis, catalysed by 

the emergence of Christian dogma. Christianity, possessing a universalistic vocation, was compelled to 

utilise the vocabulary of classical and Hellenistic culture to express theological realities that the previous 

history of these words could not encompass (Lingua, 2021). Specifically, the necessity to articulate the 

dogmas of the Trinity and the Incarnation required a mechanism to explain how God could be a single 

essence while manifesting as three distinct entities, and how Christ could embody both divine and human 

natures without confusion. The application of the term prosopon to the Trinitarian persons immediately 

encountered a formidable obstacle. Given its prevailing association with a "mask", a transient social role, 

or an external manifestation, its theological usage risked reducing the divine persons to mere fictional 

modes or temporary appearances. This heterodoxy was most notably championed by Sabellianism 

(modalistic monarchianism), which argued that the Father, Son, and Holy Spirit were merely temporary 

masks or modes of a single deity. 

To overcome this semantic inadequacy and anchor the concept of the person in a permanent ontological 

reality, Christian theologians—particularly the Cappadocian Fathers—operated a fundamental pivot, 

shifting the conceptual weight towards the term hypostasis. When adopted to resolve the Trinitarian crisis, 

this concept was no longer treated as a superficial mask (prosopon), but as the ultimate concrete realisation 

of the universal divine essence. By affirming the formula of 'one ousia in three hypostaseis' (one substance 

in three persons), patristic theology established that a person is the exact locus where the universal essence 
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concretises into the particular, while remaining structurally defined by its relational communion (koinōnia) 

with others. 

This movement constitutes an authentic ontological revolution and forms the core of the dogmatic heritage 

that reshaped the individual. Through the subsequent Christological resolutions, the monism of antiquity 

was definitively superseded by a philosophical dualism between nature and person. The biological body 

was conceptually 'sacrificed' in the spiritual realm to emerge as an essence and subsistence (hypostasis). 

This intricate theological architecture forged the very foundation that modern secular law would eventually 

appropriate to construct the contemporary legal subject. 

The transposition of Christian dogma from the Greek East to the Latin West demanded a rigorous 

transcultural translation, which profoundly altered the semantic trajectory of the term "person". To grasp 

this shift, one must observe that the Latin term persona carries a distinctly different genealogical weight 

from the Greek prosopon. Deriving from the Etruscan phersu, the concept originally designated both the 

ritualistic mask and the dancer themselves. In this archaic context, the mask did not function as a device for 

concealment or as a mere second personality. Rather, it was the very revelation of the validity of the 

subject; it operated an exoteric relationship with the ego, wherein the mask and the dance extrapolated 

reality by means of reality itself, visually overlapping the human apprehension and the divine essence. This 

fundamental dynamic, where appearance does not hide but rather legitimises and reveals essence, was 

eventually subsumed into Roman legal and social frameworks, wherein persona denoted the individual as a 

bearer of status, rights, and a specific social role (Lingua, 2021). 

It was upon this dense philological heritage that Latin Patristics relied to articulate the Christian dogma, 

effectively transforming the concept into a "theological operator". The pioneering figure in this semantic 

shift was Tertullian. Confronting the modalist monarchianism of Sabellius at the dawn of the third century, 

which perilously reduced the divine persons to mere transient masks or temporary modes of a single deity, 

Tertullian explicitly adopted the term persona alongside the concept of substantia to articulate the mystery 

of the Trinity in his treatise Adversus Praxean (Lingua, 2021). By establishing the foundational maxim of 

una substantia, tres personae (one substance, three persons), Tertullian fiercely opposed the reduction of 

the divine to mere appearances. He perceived the distinct dialoguing voices (voces) in the Scriptures not as 

mere dramaturgical roles, but as genuinely distinct and objective individuals communicating within the 

Godhead (Lingua, 2021). Latin persona was irrevocably elevated from a superficial theatrical mask into a 

concrete, subsistent reality within the unified divine essence. 

The culmination of this ontological revolution, which definitively paved the way for the modern legal 

subject, materialised circa 500 CE with Anicius Manlius Severinus Boethius. Seeking a resolution to the 

enduring Christological disputes regarding the hypostatic union, the coexistence of two natures, human and 

divine, in one person, Boethius consolidated the theological trajectory by offering the classical definition of 

the person: rationalis naturae individua substantia, or the individual substance of a rational nature (Krasić, 

2023). By defining the person through the inseparable nexus of individual substance and rational nature, 

Boethius executed a definitive conceptual closure. The person became inexorably fused with rationality, 

establishing the metaphysical and anthropological boundary that definitively separates human life from 

mere biological animality. 

The human being as a mere biological phenomenon was resignified through an axiological filter. 

Personality ceased to be understood as a natural or biological given; rather, it became a complex dogmatic 

construction. This marks the core of such theological operation: a process wherein the physical body is 

effectively "sacrificed" to the primacy of the rational soul in order for the individual to be recognised as a 

person. As Giorgio Agamben notes, this theologico-metaphysical establishment of the person relied 

entirely on a double semantic heredity, signifying both the theatrical mask and the juridico-moral 

personality, which was tethered to a presupposed underlying natura without which the mask could not 

subsist (Parsley, 2010). 

This theological sedimentation provided the exact mythological and dogmatic architecture that secular 

jurisprudence would later appropriate. The separation of the rational person from the biological individual 

in theology perfectly mirrors the structural logic of modern civil law, revealing that the contemporary, 

autonomous legal subject is, fundamentally, the secularised heir of these very Christological and 

Trinitarian debates. The individual was thus captured by a rational paradigm, transforming the theological 

persona into the unshakeable foundation of modern legal personality. 
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Thruth and value, in Greek form, were inherently placed within the universal. The concrete individual was 

frequently overlooked or sacrificed in favour of the universal essence, as ancient monism struggled to 

reconcile the limitations of individual existence with the demands of absolute universality. The paradigm 

shift that allowed for the conceptualisation of the modern legal subject was forged in the crucible of early 

Christian theology. To resolve its foundational dogmatic paradoxes, Christian theology had to dismantle 

this ancient monism, replacing it with a sophisticated philosophical dualism between nature (physis or 

ousia) and person (hypostasis or prosopon). 

In the fourth century, theologians grappled with the necessity of expressing the radical unity of the divine 

being whilst simultaneously affirming the real, ontological distinction of the Father, the Son, and the Holy 

Spirit. Earlier frameworks had risked either collapsing the persons into mere transient modes of appearance 

(modalism) or fragmenting the divine unity into three separate deities (tritheism). The definitive resolution 

was championed by the Cappadocian Fathers, Basil of Caesarea, Gregory of Nyssa, and Gregory of 

Nazianzus, who untangled the semantic ambiguities between ousia (substance) and hypostasis 

(subsistence), terms that had previously been used almost synonymously. 

Basil of Caesarea brilliantly articulated this dualism by establishing that the relationship between ousia and 

hypostasis is analogous to the relationship between the generic and the particular. In the Trinitarian 

formula of "one ousia in three hypostaseis", the divine nature (ousia) represents the common, universal 

existence, whereas the hypostasis represents the specific, incommunicable traits (such as fatherhood or 

sonship) through which this universal essence is concretely individuated. This established the revolutionary 

principle that a single, undivided universal essence could be perfectly harboured by multiple, distinct 

persons without losing its inherent unity. 

Trinitarian framework developed concurrently with the Christological problem: how to explain the 

incarnate Christ. The Council of Chalcedon (451 CE) represented the apex of this dogmatic evolution by 

establishing the "hypostatic union". Countering the Antiochene theologians, such as Nestorius, whose 

notion of a prosopic union risked dividing Christ into two distinct subjects behind a unified mask, and 

facing subsequent critiques from Miaphysite thinkers like Severus of Antioch, who argued for a composite 

nature to ensure strict unity, Chalcedon established that Christ exists as a single person 

(hypostasis/persona) harbouring two complete and unconfused natures (physeis), the divine and the human. 

Basil of Caesarea brilliantly introduced an epistemological analogy that would permanently alter Western 

metaphysics. As Graziano Lingua (2021) observes, Basil established that the relationship between ousia 

(substance) and hypostasis (person) must be read in strict analogy to the relationship between what is 

common (the generic idea, such as humanity or animality) and what is particular (the specific individual). 

In the Trinitarian formula of "one ousia in three hypostaseis", the divine nature (ousia) represents the 

common, universal existence, whereas the hypostasis is perceived exclusively through its special, 

incommunicable traits, its idiōmata, such as fatherhood, sonship, or sanctifying power (Lingua, 2021). 

Person is no longer a mere disposable instance of the universal, but a concrete entity that exists 

individually in itself, whilst remaining structurally defined by its relational communion (koinōnia) with 

others (Lingua, 2021). 

This Cappadocian formulation inaugurated an unprecedented philosophical valorisation of the individual. 

As Lingua (2021) argues, Greek metaphysics traditionally placed truth exclusively within the universal, 

meaning that man in his concrete singularity possessed no noteworthy value. By bringing the hypostasis to 

the forefront as an entity that subsists in a true personality, Christian theology forced a radical shift in 

philosophical attention from the abstract universality of being to the singularity of relational substances. 

Through these intense doctrinal disputes, the concept of the "person" ceased to be a mere theatrical mask or 

a transient social role. Instead, the person became the exact locus where universal nature assumes a 

concrete, historical, and relational existence. In doing so, Christian theology provided an explanatory 

system coherent enough to overcome antiquity's inability to integrate individuality with universality, 

proving that the individual could harbour universal dignity without losing their specific concreteness. 

This theological architecture bequeathed to Western jurisprudence its most vital foundation. The dualism 

of physis and hypostasis proved that a subject could embody universal attributes, such as inherent dignity 

and rational nature, whilst remaining a concrete, bounded individual. The modern civil subject of law, 

capable of holding universal rights within a specific corporeal and historical existence, is the secularised 

reflection of this ancient Christological and Trinitarian triumph, where the individual was conceptually 

rescued from the absorbing totality of the monistic universe 
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3. THE INTERNALISATION OF THE SUBJECT: MIND, KNOWLEDGE, AND THE 

DIALECTIC OF FLESH AND SPIRIT 

The ontological stabilisation of the persona, which transitioned from a mere external theatrical mask to an 

individual substance of a rational nature, inevitably demanded a radical epistemological and spatial 

reorientation. If the person was no longer defined solely by its public role or external manifestation within 

the physical world, the locus of its legitimacy had to be relocated. This profound shift marks the 

internalisation of the subject, a process whereby the essence of the person was withdrawn from the 

phenomenological environment and interiorised into the intimate sanctuary of the soul. The most decisive 

architect of this internalisation was Saint Augustine of Hippo, whose theological framework provided the 

essential psychological and immaterial depth that the modern legal subject would later secularise. 

Augustine executes a monumental inward turn, demonstrating that the truth of the human person and the 

apprehension of the divine cannot be found by merely interrogating the external, material world. Augustine 

recognises that whilst the senses capture the images of physical bodies, the mind possesses concepts and 

realities that have never entered through the portals of the flesh. In his profound meditation on memory, he 

discovers that the mind retains not merely the images of sounds and colours, but the very substances of 

knowledge and emotions, such as desire, joy, fear, and sorrow, which exist independently of physical 

sensation. The mind, therefore, perceives its own immateriality by turning towards itself, realising that the 

subject is an entity that transcends the biological determinism of the body. If the body, by perceiving itself 

individually, categorises its environment, it concurrently separates itself from that very space through the 

operation of reason, establishing the personality in a rational space-time distinct from mere physical 

existence. 

Augustine’s dogma of the Trinity is not merely an abstract theological concept, but a mirror perfectly 

reflected within the architecture of the human mind. Just as the Christian God was established as one 

substance in three hypostases, Augustine locates a psychological Trinity within the subject, composed of 

three inseparable faculties. In Book XIII of the Confessions, he elucidates this triad: "I exist, I know, and I 

will. I exist, knowing and willing; I know that I exist and will; I will to exist and to know" (Augustine, 

1984). Augustine challenges the reader to perceive how life is utterly inseparable within these three 

faculties: they constitute one life, one mind, and one essence, yet operate with absolute distinction. 

This Augustinian formulation represents a watershed in the theogonic naturalism of personality. By 

defining the subject through the inseparable unity of existence, knowledge, and will (esse, nosse, velle), 

Augustine constructs a purely internal, immaterial dimension. The person is no longer validated by how 

they are seen in the polis (the external theatre of antiquity), but by the undeniable reality of their inner 

consciousness. The legitimacy of the person is consequently displaced from the external domain and re-

centred within the individual themselves. 

Theological internalisation effectively founds the concept of the inner forum (the realm of conscience), a 

domain that would become the absolute precondition for the modern juridical understanding of human 

dignity and autonomy. As Domingo (2020) argues in the context of secularisation, when modern legal 

systems protect the freedom of conscience, they are fundamentally protecting the moral integrity of the 

human person, because the act of conscience belongs strictly to the private sphere of a person's interior life. 

The autonomous will of the civil subject, the capacity to self-legislate and bear rights, is thus the direct 

secular heir of Augustine’s immaterial triad. 

In this genealogical trajectory, the individual biological body (the flesh) is conceptually separated from the 

rational, willing soul (the spirit). The subject’s capacity to govern itself, its autonomy, is birthed in this 

inner forum, completely insulated from the physical causality of the external world. Augustine’s mirror of 

the Trinity thereby equips the individual with a sacred, internal sovereignty, setting the indispensable 

theological groundwork for the dialectic between the phenomenological body and the transcendent, 

commanding personality that the secular law will eventually claim to protect. 

For the Establishment of the person as a rational centre of imputation needs to examine how the theological 

tradition resolved the epistemological problem of human cognition, transcending both ancient materialism 

and Platonic idealism. Thomas Aquinas, particularly in questions 84 to 89 of the Prima Pars of his Summa 

Theologiae, undertakes a monumental systematisation of the intellect's operation. He explicitly rejects the 

pre-Socratic notion that the soul knows bodies through a material assimilation, such as knowing earth by 

the earth within the soul, because the intellect would then be restricted by material determinism (Aquinas, 

trans. 2017). Simultaneously, he repudiates the Platonic theory of innate ideas or separate subsistent forms, 



International Journal of Social and Humanities Sciences Research (JSHSR) 

992 
 

arguing that if knowledge were merely the participation in separate immaterial ideas, the soul's union with 

the physical body would be redundant and purposeless (Aquinas, trans. 2017). 

Instead, Aquinas establishes the foundational principle of reception: whatever is received is received 

according to the mode of the receiver (quidquid recipitur ad modum recipientis recipitur) (Nascimento, 

2017, as cited in Aquinas, 2016). Whilst the things known are material and mutable, the human intellect, 

by virtue of its spiritual nature, receives and understands them immaterially, universally, and necessarily 

(Aquinas, trans. 2017). 

The core of this cognitive architecture resides in the process of abstraction and the dialectical relationship 

with the phantasmata (sensory images). For Aquinas, the proper and proportionate object of the human 

intellect, in its present state united to a passible body, is the quiddity or nature existing within corporeal 

matter (Aquinas, trans. 2017). However, to apprehend this universal nature, the intellect cannot operate 

independently of the flesh; it requires an active engagement with the material world. It is here that the 

intellectus agens (active intellect) performs its crucial function. The active intellect illuminates the 

phantasmata received from the sensory organs and abstracts the intelligible species from the individual, 

individuating matter (Aquinas, trans. 2017). This abstraction is not a spatial or physical transfer of a form 

from the image to the intellect, but rather an ontological elevation: the active intellect renders the 

potentially intelligible aspects of the phantasmata actually intelligible, allowing the passive intellect to 

grasp the universal essence devoid of its particular, material conditions (Aquinas, trans. 2017). 

Aquinas clarifies the exact ontological status of this abstracted knowledge. The intelligible species is not 

the actual object of understanding itself, but rather that by which the intellect understands (id quo 

intelligitur) (Aquinas, trans. 2017). If the intellect merely understood its own species, knowledge would be 

trapped in a subjective idealism. Instead, the species is the formal similitude by which the mind knows the 

objective external reality. Once the passive intellect is informed by this intelligible species, it generates a 

mental word (verbum mentis), a definition or proposition, by which it consciously judges and engages with 

the external world (Nascimento, 2017, in Aquinas, trans. 2017). 

The human being, perceived merely as a biological phenomenon immersed in the environment, is 

insufficient to constitute a "person" in the juridical or moral sense. The Thomistic synthesis solidifies the 

person as a composite entity (compositum) where the intellect extracts universal truth from embodied 

materiality. The biological body (zoé) is absolutely indispensable for providing the sensory experience 

(phantasmata), yet it is the immaterial operation of the rational soul that elevates the individual from the 

determinism of the environment. 

By abstracting universals and formulating rational judgements, the subject categorises the surrounding 

world and, in doing so, conceptually separates itself from that very phenomenological space through the 

operation of reason. The individual is thus transformed into an autonomous centre of imputation. 

Personality ceases to be a mere physical occurrence and is elevated to a rational space-time, distinct from 

mere biological existence. Through the intellectus agens, the theological persona proves its capacity to 

master its environment, consolidating the mythological and dogmatic architecture of the rational, 

autonomous subject that secular civil law would eventually claim to protect. 

The internalisation of the subject reaches its critical anthropological inflection in the Epistles of Paul of 

Tarsus. Contrary to the classical Hellenistic dichotomy that rigidly opposed the material body to the 

immaterial soul, Pauline theology introduces a radically different structural dialectic: the intertwining of 

flesh (sarx- σαρξ) and spirit (pneuma- πνϵνμα). As contemporary philosophical analysis demonstrates, this 

theological opposition has nothing to do with the classical dualism between body and soul; rather, it 

constitutes the subject as an intertwining of two subjective paths, establishing a dialectic of revelation 

rather than a mere ontological separation. 

Need to observe the Greek term phronema (ϕρoˊνημα), prominently featured in Romans 8:6: "τὸ γὰρ 

φρόνημα τῆς σαρκὸς θάνατος, τὸ δὲ φρόνημα τοῦ πνεύματος ζωὴ καὶ εἰρήνη". Translating phronema 

merely as "desire", "tendency", or resorting to the Latin Vulgate's prudentia, critically weakens the concept 

and strips it of its profound cognitive dimension. Derived from the grammatical root of phronesis (practical 

wisdom), phronema is strictly defined as a mentality, a mindset, or an active mode of thinking. Tense 

between flesh and spirit is relocated from the biological sphere to the cognitive arena; it is an act of 

apprehension where the subject conceptually grasps and categorises their own existence. 
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This epistemological relocation possesses immense political and theological implications, operating what 

Agamben identifies as the "cut of Apelles". The dialectic of sarx and pneuma does not create a new 

biological or nomistic class. Instead, it acts as a messianic fracture that cuts across and divides the existing 

legal and biological divisions of the ancient world, such as those strictly separating Jew and Greek, or 

circumcised and uncircumcised. By shifting the defining criterion of the subject to the internal phronema, 

Paul effectively renders the deterministic power of biological lineage and tribal affiliation inoperative. As 

he declares in Romans 10:12, "there is no difference between Jew and Greek". This internal dialectic 

annuls biological divisions and establishes equality as a universal definition of choice. 

The biological individual is separated from their determining environment and elevated to the universal 

status of a "person". The legitimacy of the person is no longer derived from a pre-defined biological 

election from above, nor from a hereditary lineage. Instead, it is birthed from the inertia of choice, the 

subject's volitional response to the messianic calling (klēsis). The individual's flesh is only truly revealed 

through the judgement of the soul, which is effectuated by this very act of choice. 

Pauline architecture lays the precise genealogical foundation for the modern juridical predicate of freedom 

of choice. Just as the autonomous will is the fundamental condition for the validity of the norm in modern 

secular law, the choice of the teleological path of life becomes the absolute condition for the exercise of the 

theological calling in the messianic space. By severing the subject from biological determinism and 

grounding their identity in the internal dialectic of the phronema, early Christian theology provided the 

mythological and conceptual scaffolding for what would later become the civil law doctrine of private 

autonomy. The universal, rational person, endowed with the freedom to choose, is the direct secular heir of 

the Pauline subject, proving once more the theogonic naturalism of legal personality. 

4. THE MESSIANIC SUBJECT, THE OIKOS, AND JURIDICAL SECULARISATION 

The internalisation of the subject detailed in the previous chapter provided the cognitive and psychological 

architecture of the person. However, to fully comprehend the genealogical roots of legal personality, one 

must rigorously analyse how this theological construct was politically and economically operationalised. 

The pivotal concept in this secularising trajectory is that of the oikos (the private household) and its 

administration, the oikonomia. In classical Greek antiquity, zoé (mere biological or reproductive life) was 

strictly confined to the sphere of the oikos, deliberately excluded from the polis, which was reserved 

exclusively for political action and qualified life. Yet, early Christian theology executed a radical 

subversion of this classical paradigm by elevating the oikos to the very centre of divine governance, 

facilitating the descent of theological power into the sphere of private administration. 

Faced with the challenge of reconciling monotheism with the Trinity and the administration of the world, 

the Church Fathers resorted to the concept of oikonomia, an administrative and managerial paradigm. As 

Giorgio Agamben demonstrates, this theological oikonomia instituted a profound fracture within the 

divine, effectively dividing power into two distinct facets: the "Kingdom" (the glorious, unfathomable, and 

sovereign reign) and the "Government" (the managerial, administrative execution of providence). Through 

this division, theological power descended from the impenetrable, inactive divine essence into an 

administrative praxis, establishing a paradigm where power is exercised through immanent management 

and continuous stewardship rather than direct, absolute command. 

This division between Kingdom and Government is fundamentally mirrored at the micro-level of the 

individual subject. The divine oikonomia functions as the theogonic template for the "government of the 

self". The legitimate power of the glorious Kingdom is transferred into the intimate, private sphere of the 

individual (oikos), transforming the subject from a passive recipient of divine law into an active 

administrator (oikonomos) of their own life, body, and messianic calling. The individual is thus entrusted 

with a vicarious power (potestas), simulating the divine administration within their own private domain. 

Legal personality emerges as the ultimate secularised embodiment of this theological oikos. In the civil law 

tradition, the legal person operates as the new oikos, a private, autonomous sanctuary designed to shelter 

and protect "bare life" (zoé) from the totalising grasp and exclusionary violence of sovereign power. By 

cloaking biological life in the juridical mask of personality, the law grants the individual an autonomous 

ontological category that shields their physical existence. 

A doctrine of "private autonomy" or the "autonomy of the will" is therefore not a spontaneous product of 

Enlightenment rationality, nor a mere biological given, but the direct secular heir of the divine oikonomia. 

It is precisely within this secularised oikos that the human being exercises their dominium (private 

ownership and self-governance), managing their rights, duties, and choices just as the divine economy 
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manages the cosmos. The legal personality, thus understood, is the political and juridical manifestation of 

the administration of the private sphere, validating the hypothesis that the modern civil subject is a 

dogmatic and theological construct thoroughly secularised for the maintenance of the legal order. 

Furthermore, the operationalisation of this secularised oikos and the genesis of the modern legal person 

cannot be fully comprehended without tracing the juridical mutation of the corpus mysticum (mystical 

body). As Ernst Kantorowicz demonstrated, heavily relying on the theological excavations of Henri de 

Lubac, the modern secular state and its concept of the legal corporation (persona ficta) are direct offshoots 

of medieval Christian ecclesiology. Originally, within the patristic tradition, the term corpus mysticum 

designated the Eucharist itself, highlighting its sacramental power to enact and unify the faithful. However, 

by the twelfth century, a "curious exchange of places" occurred: the designation of the corpus mysticum 

was progressively transferred from the sacrament to the Church as an organised institution. 

This semantic shift transformed the "mystical body" from a purely sacramental reality into a sociological 

and juridical one. By effectively reducing the Church to a juridical body, medieval theology unwittingly 

provided the exact blueprint for its own secularisation. The secular political sphere appropriated this 

ecclesiastical concept, mutating the theological bodies of Christ into the legal fiction of the "King's two 

bodies”, a natural, mortal body and an immortal, mystical body politic. It is precisely this profound 

transition from a sacramental communion to a juridical corporation that enabled modern civil law to 

conceive the persona ficta, an artificial legal person existing independently of the biological body. The 

autonomous legal subject, endowed with a "dignity that never dies", is thus revealed to be a secularised 

imitation of the Church's mystical body, validating the hypothesis that the architecture of modern civil 

personality is a direct theological derivative. 

The translation of theological power into the private sphere of the oikos required a fundamental 

reconfiguration of how the individual relates to divine election. To fully comprehend the genealogical roots 

of the modern autonomous legal subject, one must trace the emancipation of the individual from collective 

determinism. In the classical Semitic tradition, the election of the subject was intrinsically collective and 

hereditary. The individual's significance and legal-theological standing were not derived from their 

autonomous individuality, but rather from their subsumption within the objectively predestined collective 

of the chosen people, defined by their relationship to Yahweh. As evidenced in Deuteronomy 7:6, the 

separation of the people was executed by the divine will upon a collective entity, operating strictly from the 

top down. Consequently, the individual was objectively predestined by their lineage rather than 

presupposed by their unique individuality, which effectively precluded the formulation of an autonomous 

"person" in the modern analytical sense. 

A messianic event, particularly as articulated in Pauline theology, radically resignifies this paradigm of 

separation through the concept of klēsis (calling or vocation). Derived from the Greek verb kaléō (to call), 

the messianic klēsis constitutes a profound ontological shift. The separation is no longer a collective 

predestination imposed externally; rather, the separation is executed by the subject themselves in relation 

to God. This dynamic is perfectly encapsulated in the Apostle Paul's self-designation in the opening of his 

Epistle to the Romans as aphōrisménos (separated, or set apart for the gospel) (Agamben, 2016). This 

separation is not the result of a passive, hereditary election, but emerges from the subject's own inertia of 

choice in response to the calling. The klēsis presupposes a télos (purpose or finality) for the individual, 

anchoring the messianic state not in biological determinism, but in the volitional impulse of the subject 

who chooses to remain within their calling. 

Grounding the subject's legitimacy in this act of choice, the messianic calling shatters the ancient paradigm 

of hereditary solidarity and collective guilt, where debts and sins were generational, establishing instead 

the foundation for individual responsibility. The community of the called (the ekklēsía) is no longer a 

nation forged by blood or predestination, but is constituted by the aggregation of individuals who define 

themselves precisely through their response to the klēsis. As Agamben (2016) notes, the klēsis indicates the 

peculiar transformation that every juridical and mundane condition undergoes when placed in relation to 

the messianic event; it does not abolish the factual condition, but calls the subject to assume it through a 

new, internal disposition. 

The inertia of choice demanded by the messianic calling is the precise conceptual predecessor to the 

modern juridical doctrine of the "autonomy of the will". Just as the messianic subject separates themselves 

from their deterministic, biological environment to actively embrace their teleological calling, the modern 

secular subject of law exercises their private autonomy to bind themselves through contractual obligations. 

The legal capacity to self-determine, to forge one's own legal destiny, and to be held individually liable for 
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one's actions is, therefore, the secularised reflection of the individual's separation and response to the 

divine klēsis. The modern legal person is thus birthed not from the rationalism of the Enlightenment, but 

from the theological necessity of individualising the messianic call. 

The transition of the individual from a mere biological entity into a bearer of legal personality is intricately 

tied to a rupture in the mechanical progression of time. In the Pauline epistles, the messianic time is neither 

the chronological end of the world (chronos) nor the apocalyptic completion of eternity (éschaton); rather, 

it is a contracted time, rigorously defined as ho nyn kairós, the "time of the now". Within this operative 

time, the rigid, factical divisions established by the law are profoundly altered, creating an anomic space 

wherein the subject can emancipate themselves from their given socio-juridical determinism. 

This alteration of the juridical sphere is not achieved through a violent destruction or annihilation of the 

law, but rather through its definitive deactivation. This theological manoeuvre is captured by the Pauline 

verb katargéō. Etymologically derived from argós (inoperative, inactive), katargéō signifies the act of 

rendering something ineffective, suspending its efficacy, and forcing it out of the sphere of enérgeia (act or 

operation). Therefore, the messianic event does not abolish the juridical order; instead, it deactivates it, 

bringing the law to a state of inoperativity (katargēsis). The normative and prescriptive force of the law is 

suspended over the individual, revealing that the law can only reach its true fulfilment (plērōma) once it 

has been rendered inoperative in the inner forum of the believer. 

A messianic deactivation is encapsulated in the concept of hōs mē ("as not" or "as if not"). As articulated in 

1 Corinthians 7:29-32, the messianic calling does not institute a new juridical class or a distinct biological 

identity to replace the old ones. Instead, it introduces a tautegorical movement, a radical internal tension, 

whereby the subject inhabits their factical and juridical condition "as if not" possessing it. The individual 

called as a slave remains factically a slave, but lives this condition "as not" a slave; those who have wives 

live "as not" having them; those who buy act "as not" possessing. The hōs mē functions as a messianic 

tensor that does not point towards an external reality, but rather turns the concept upon itself, emptying the 

legal masks and socio-juridical categories from within. It is the ultimate revocation of every worldly 

vocation, a nullification of the factical-juridical mask accomplished precisely by remaining within it. 

The messianic subject strips the juridical mask of its proprietary determinism, transitioning from the sphere 

of ownership (dominium) to the sphere of pure use (chrēsis). By inhabiting the legal mask "as not" 

possessing it, the individual establishes an inner forum that is entirely immune to the sovereign violence of 

the law, enabling a life that is no longer defined by legal duties, but by a free, non-appropriative use of the 

world. 

Ssecular jurisprudence in nowadays inherited this exact structural mechanism. The civil personality 

operates precisely as a secularised hōs mē: it is a fictitious, inoperative mask that formally represents the 

subject in the public sphere, whilst simultaneously safeguarding the intimate, ungraspable reality of the 

living being (zoé) beneath it. The individual is recognised by the law, yet, through the protective barrier of 

their legal personality, they exist within the juridical framework "as if not" being entirely consumed by it. 

Thus, the modern legal subject is fundamentally a messianic subject, shielding their bare life through the 

deactivation of the very law that constructs their persona. 

Greek political thought maintained a strict categorical distinction between zoé, the simple, natural, and 

reproductive life common to all living beings, and bios, the qualified, political life exercised exclusively 

within the polis. As Giorgio Agamben has extensively demonstrated, zoé was traditionally confined to the 

private sphere of the oikos, deliberately excluded from the realm of political rights and representation 

(Agamben, 1998). Sovereign power, however, operates precisely by capturing this bare life through an 

"inclusive exclusion". The ultimate paradigm of this biopolitical capture is the homo sacer of archaic 

Roman law: an individual stripped of all political and juridical status (bios), whose bare life (zoé) is 

completely exposed to violence. The homo sacer can be killed by anyone with impunity, yet cannot be 

ritually sacrificed (Agamben, 1998). The biological body, when deprived of a juridical mask (persona), is 

thus left utterly defenceless against the absolute violence of sovereign exclusion. 

Christian theology introduces a radical subversion of this ancient biopolitical paradigm through the 

messianic event, fundamentally altering the ontological status of the physical body. In stark contrast to 

ancient tragic models or archaic messianisms that demanded the sacralisation, and consequently, the 

killability, of the biological form to attain a relationship with the divine, the Christian Messiah retains his 

bodily integrity. The pilgrimage and apostolic mission of Jesus of Nazareth do not begin from a sacralised 

detachment from the world, but from his concrete relation as a subject, as bios, and as a person. Crucially, 
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as articulated in the Acts of the Apostles (1:9-11), the resurrected Christ ascends to the heavens in corpore. 

He does not discard his physical flesh to become a purely ethereal or universal entity; rather, he ascends 

whilst maintaining his status as a bounded person and as bios. This bodily ascension shatters the classical 

dichotomy. It executes an ontological revolution wherein the biological body is no longer condemned to 

the precarious status of mere zoé, but is irrevocably assumed into the highest theological category of the 

hypostasis or persona. 

The modern architecture of civil law secularises this exact theological mechanism to resolve the inherent 

vulnerability of the natural body. The contemporary legal personality functions as a complex "myth”, a 

protective mask (persona ficta) explicitly forged to shield the individual body from phenomenal 

appropriation and sovereign violence. Just as the Messiah elevated the flesh by assuming it into his divine 

personhood without confusion or division, modern secular law elevates "bare life" by enveloping it within 

the juridical category of personality. By endowing the biological entity with a legal personality, the 

juridical order attempts to guarantee that the human being is never reduced to mere zoé, susceptible to the 

violence of the state of exception, but is always already recognised as bios, a politically and legally 

qualified life endowed with inherent dignity. The legal mask thus serves as the transitional technic that 

bridges the biological reality of the individual and their appearance within political life (Parsley, 2010). 

The "theogonic naturalism of personality" which is the legal personality is neither an intrinsic biological 

datum nor a spontaneous, logical discovery of Enlightenment rationalism. It is, fundamentally, a dogmatic 

and mythological construct inherited directly from the Trinitarian and Christological disputes of Late 

Antiquity. It operates as an anomic and effective space that separates the biological body from its 

deterministic environment, re-individualising it through a secularised theological operator. The autonomy, 

dignity, and rights of the modern civil subject are, therefore, the direct legacy of the Christian rescue of 

bare life. This proves that the legal personality, our modern civil mask, is the ultimate protective shield, a 

theological myth secularised to govern and safeguard the human condition within the juridical order. 

Protective architecture of this secularised mask can only be fully comprehended through the lens of legal 

performativity and the mechanics of the fictio legis. As Fusco (2020) demonstrates, drawing upon Hans 

Vaihinger’s philosophy of the "as if", the law is not a merely descriptive enterprise; rather, it is a 

profoundly performative linguistic practice capable of creating its own reference in the external world. In 

this context, legal fictions operate by generating specific fictitious facts that allow the law to apply to 

complex circumstances whilst pretending that the letter of the law remains unchanged (Fusco, 2020). Legal 

personality is the ultimate manifestation of this performative power. It operates as a fictio iuris where the 

"unreal" mask becomes vastly more determinant for the governance of human existence than the 

underlying biological reality, actively producing facts from fictions (Vaihinger, 1935, as cited in Fusco, 

2021). 

This performative dynamic reveals its most paradoxical nature within the state of exception. Giorgio 

Agamben maintains that the law is fundamentally "the realm in which all language tends to assume a 

performative value" (Agamben, 2016). In a state of exception, the boundary between the legal norm and 

factual reality is systematically erased, creating an anomic zone where sovereign power can bypass the 

legal mask entirely. Thus, the secularised theological operator of personality functions precisely as a legal 

fiction, an "as if" (hōs mē), that the modern state performatively enacts to qualify and protect life, but 

which the sovereign can unilaterally suspend. The very performativity that creates the person out of bare 

life is the same mechanism that allows the state of exception to strip the subject of their juridical mask, 

exposing the profound vulnerability of the biological body to sovereign violence (Fusco, 2020). 

5. CONCLUSION 

The genealogical investigation into the conceptual roots of legal personality demonstrates that the modern 

subject of law is neither a spontaneous biological datum nor a pure construct of Enlightenment rationality. 

Rather, it is the secularised inheritance of a profound theological, dogmatic, and mythological 

sedimentation. By validating the hypothesis of the "theogonic naturalism of personality", this study reveals 

that the legal person is fundamentally a transitional juridical technic, forged in the crucible of Early 

Christian theology to resolve the complex paradoxes of the divine nature, and later appropriated by secular 

jurisprudence to govern and protect human life. 
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Tracing this trajectory, it becomes evident that the conceptualisation of the person required a radical 

semantic crisis. Classical antiquity’s prosopon, a mere theatrical mask and social role, was ontologically 

insufficient to articulate the Christian dogmas of the Trinity and the Incarnation. Through the rigorous 

philological and theological efforts of figures such as Tertullian, the Cappadocian Fathers, and Boethius, 

the mask was inextricably tethered to an underlying substance. The Greek hypostasis, originally denoting a 

physical sediment or concrete realisation, was elevated to signify the exact locus where the universal 

essence concretises into a relational, rational individual. In this process, ancient monism was superseded by 

a philosophical dualism, wherein the biological body was conceptually separated from the rational soul. 

This theologico-metaphysical establishment of the person necessitated a profound spatial reorientation: the 

internalisation of the subject. As articulated by Augustine’s mirror of the Trinity and Aquinas’s cognitive 

epistemology, the essence of the person was withdrawn from the external phenomenological environment 

and relocated into the immaterial sanctuary of the mind and the inner forum. This cognitive elevation 

severed the subject from biological determinism, establishing the rational autonomy and the freedom of 

choice that would later form the indispensable groundwork for modern civil law. 

Furthermore, the translation of this theological architecture into the political and legal sphere was achieved 

through the paradigm of the divine oikonomia. By establishing the oikos as a sanctuary of self-governance 

and individualising the messianic calling (klēsis), theology provided the exact blueprint for the modern 

doctrine of private autonomy. The Pauline dialectic of the hōs mē ("as if not") introduced a messianic 

deactivation of the law (katargēsis), allowing the subject to inhabit their socio-juridical condition without 

being entirely consumed by it. This mechanism, coupled with the secularisation of the Church’s corpus 

mysticum into the persona ficta of the state, enabled modern jurisprudence to conceive an artificial legal 

person existing independently of the biological body. 

Modern legal personality operates as a performative legal fiction designed to resolve the inherent 

vulnerability of the natural body. By cloaking "bare life" (zoé) in the juridical mask of personality (bios), 

the secular legal order attempts to shield the human being from phenomenal appropriation and the absolute 

violence of sovereign exclusion. However, as contemporary political theology warns, the very 

performativity that creates the person out of bare life is the same mechanism that allows the state of 

exception to strip the subject of their juridical mask. The autonomy, dignity, and rights of the modern civil 

subject are, therefore, the direct legacy of this Christian theological operator, a mythological mask 

secularised to both govern and safeguard the human condition within the limits of the law. 
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